Broads Authority 
Planning Committee
9 October 2009

Application for Determination

	Parishes:
	Horning


	Reference:
	BA/2009/0202/FUL      Target Date: 23 November 2009


	Location:
	Compartment 3, left bank of River Bure and right bank of River Ant, Horning Marshes.


	Proposal:
	Flood defence improvements to a 7,398m stretch of floodbank consisting of set back, strengthening and maintenance of the floodbank; installation of piling and erosion protection and removal of piling, as necessary, plus a temporary site compound and associated engineering works.    


	Applicant:
	Environment Agency


	Recommendation:
	Approve subject to conditions.  


	1
	Description of Site and Proposal 

	
	

	1.1
	The application site extends along a 7.4 kilometre length of floodbank on the left bank of the River Bure and right bank of the River Ant, between Horning Hall and Browns Hill (see location plan).  The current defences protect 319 hectares of mainly agricultural marshland as well as a limited number of properties.  Attached as Appendix 1 is the non-technical summary which accompanies the Environmental Statement submitted in support of this application.  

	
	

	1.2
	Current defences are provided by a combination of floodbanks and erosion protection. The existing floodbanks are rated as mainly in a good condition but 12% are in an average condition and 20% in a poor condition.  Erosion protection is provided by a combination of mainly reeded rond (38%) and piling (53%), of which 78% of piling is timber and 20% steel.  The timber piling is estimated to have residual life of between 1 and 30 years and with the steel piling estimated with a residual life of 5 to 20 years.  

	
	

	1.3
	The settlement rate for existing floodbanks means their effectiveness as a defence is reducing.  Without improvements there would be an increase risk of floodbank breach and
· damage or loss of agricultural land;
· damage or loss of ecological features from inundation; and
· damage or loss of Broads landscape, cultural heritage and recreational features.

	
	

	1.4
	The application proposes the following flood defence improvements:

Length (m)

Setback floodbank

910

Setback floodbank and remove piles

1932

Setback floodbank and retain piles

898

Setback floodbank and retain Erosion Protection (EP)

460

Total length of floodbank setback

4217

Strengthen floodbank

971

Strengthen floodbank and sheet pile

14

Strengthen floodbank and install EP
207

Total length of floodbank strengthening 
1192

Rollback floodbank and sheet piles
81

Rollback floodbank and retain pile
40

Total length of floodbank rollback
121

Maintain floodbank
1750

Maintain floodbank and sheet pile
43

Total length of floodbank maintenance 
1793

In stretches of set back, BESL have identified areas for dredging disposal will be created.    

	
	

	1.5
	A total of 2,941 metres of piling will be affected by the proposal with 1,932 metres proposed to be removed, 979 metres retained and 30 metres maintained.  The application shows 138 metres of sheet piling will be provided linked to areas associated with floodbank strengthening and roll back.   The lengths of piling to be retained generally coincide with the length most used for private and informal mooring (except two short sections in the southern end of the compartment). In addition, a 43 metre length of piling will be maintained at Ludham Bridge Horning Parish Staithe. BESL have confirmed pile removal will be sought two or three years after main earthworks are complete (no earlier that 2012).  

	
	

	1.6
	As part of this application, BESL are seeking a consent that does not require the submission of a formal planning application to remove piling (as a result of the imposition of a planning condition withdrawing the Environment Agency’s normal permitted development rights for pile removal), but rather favour the imposition a planning condition to control the timing of pile removal (avoiding the need to submit a formal application). They consider that their erosion monitoring protocol (agreed with the Broads Authority) coupled with the experience of previous pile removal works demonstrates that these works will not harm navigation interests and their approach would trigger action to be taken should erosion prove more significant than anticipated.  

	
	

	1.7
	As part of the application, BESL have provided the following details of the manner in which erosion monitoring will take place and the trigger for action to take place should significant erosion be identified

	
	

	
	Frequency of surveys


	
	Time after

piling removal

Rond erosion (direct

measurement)
Photographic
Vegetation

surveys
Year 1

Year 2

Year 3

Year 4

Months 3, 6, 9, 12

Months, 6, 12

Months, 6, 12

Annually

Months 3, 6, 9, 12

Months 3, 6, 9, 12

Months, 6, 12

Annually

Annually
Annually

Annually



	1.8
	BESL propose  significant erosion that would trigger intervention would be where:

· there is an average volume of more that 1 cubic metre per metre run of material eroded over the length of any discrete run of piling removal within any 12-month period. This equates to 250mm thickness of material across a slope 4m long. Action = remedial dredging and consideration of the need for erosion protection;

· once the slope has eventually eroded to a near vertical ‘cliff’ profile and lateral erosion of the cadge bank is at a rate equal to or more than 0.5m per year. Action = remedial dredging and the need to install erosion protection. 

	
	

	1.9
	Compartment 3 is predominantly grassland and contains in its northern portion Alderfen Broad SSSI.  This is located away from the works compartment.  To the north and south of the application site are the Ant Broads and Marshes SSSI and Bure Broads and Marshes SSSI.  The proposed works would not result in the loss of any SSSI.  It would however result in a change in important wildlife habitat in the compartment as a result of the creation of wider, rollback and setback floodbanks and the excavation of new sokedykes as follows:
Rond


+ 9.37 ha

Bank


+ 2.35 ha

Folding

+ 4.68 ha

Sokedyke

+ 3.00 ha

Grazing

- 18.49 ha

Marshdyke

- 0.57 ha

Other


- 0.34 ha

	
	

	1.10
	The compartment contains a number of footpaths; however the floodbank is only partially available to walk using a permissive footpath.  In view of the permissive nature of the floodbank path, this does not need to be the subject of a permanent footpath diversion.  

	
	

	1.11
	Despite the extensive length of piling in the compartment, BESL identify only limited areas are used for mooring, notably the Parish Staithe south of Ludham Bridge, private short term mooring north of Ludham Bridge, plus lengths of private long term mooring and informal mooring on the River Bure, piling south of Ludham Bridge and in the northern part of the compartment.  On the left bank of the River Ant, there is an extensive length of Broads 24 hour mooring, which is well used by visitors, and an additional area of Parish Staithe.    

	
	

	1.12
	Within the compartment are a number of features of archaeological interest, notably in the southern portion.  Proposals have been devised in a manner which seeks to limit impact on these features.

	
	

	1.13
	The application proposes to use a site to the east of Ludham Bridge for the site compound; the same site used linked to works on the left bank of the River Ant.  It is proposed that hours of working will be restricted to 7.00 – 18.00 Monday – Friday and 7.00 – 13.00 on Saturday.  BESL plan to commence works in Spring 2010 but in view of the setback process, completion will be in 2011.

	
	

	2
	Planning History 

	
	

	2.1
	Planning consent has been granted for works in adjacent compartments, including on the left back of the River Ant. The flood defence earthworks have been completed and new reeded rond has successfully established.  

	
	

	3
	Consultation

	
	

	
	Ludham Parish Council – Awaited. 

	
	

	
	Horning Parish Council – No comment.

	
	

	
	Barton Turf & Irstead Parish Council – No comment .

	
	

	
	Broads Society – Following comments made:
· Rights of Way (footpath) – we are pleased to note that there is a permissive footpath along much of this compartment but feel that there should be a similar arrangements for the remainder, or better still a public right of way; with so much public money being spent to the benefit of a few landowners, those landowners should be prepared to accept the public getting some benefit.  At the start of the project BESL stated that it would enable rights of way to be established, and that would also be in accordance with the Memorandum of Understanding between the BA and EA.
· Piling Removal – where piling is removed and the bank re-profiled, there should be suitable temporary marking until vegetation grows.
· Erosion Protection – on detail plan 2 of 4, the key does not mention use of EP, but x-section shows EP; this should not be gabions and may need marking.

· Conditions – if consent is granted, the following conditions should be imposed:

(i) no work to be carried out on Sundays or Public Holidays;
(ii) on the new lengths of piling, the walings to be maintained;
(iii) where the floodwall is setback or rolled back, care to be taken to ensure that the tie rod anchor blocks are not in any way disturbed or their settings weakened; and
(iv) after the work is completed, steps to be taken to ensure that there is no growth of scrub or trees on or beside the floodwall.   

	
	

	
	NCC Highways – Awaited. 

	
	

	
	NCC:  PROW – Awaited.  

	
	

	
	Environment Agency – Following comments submitted:
· Flood risk – The Environmental Statement states that the proposed works will provide an improved level of flood defence as it will reduce the risk of floodbank breach and provide an appropriate overtopping regime.  Hydraulic modelling has been undertaken to examine the effects of the proposed defence improvements on water levels elsewhere.  The Environmental Statement details the results if the model.  It shows that the proposed works will have no significant affect on water levels within the River Bure and its 20 year flood events.  The works will also have no impact on the flood risk at the undefended communities of Horning and Wroxham.   Consequently we have no objection to the planning application on flood risk grounds.  Under the terms of the Water Resources Act 1991, and the Anglian Region Land drainage and Sea Defence Byelaws, the prior written consent of the Environment Agency is required for any proposed works or structures, in, under, over or within nine metres of the top of the bank of the River Bure or River Ant, designated ‘main rivers’ or within nine metres of the defences.  As the proposed works are within nine metres then Flood Defence Consent will be required.  

· Ecology – No objections as all potential impacts have been adequately assessed and mitigated for.

· Pollution Control – Adequate pollution control measures should be in place both in terms of fuel spillages and to prevent suspended solids entering the river system.

	
	

	
	Broads IDB – The land lies within the district of this Board, and the Board’s Byelaws therefore apply.  As well as privately maintained watercourses, there are a number of elements of the Board’s maintained drainage infrastructure which will be affected by these proposals, and to ensure that the efficient working of this system is not adversely affected as a result of these works, the plans will require prior written consent from this Board.  The Board’s District Engineer has been contacted by BESL regarding these proposals, and will be dealing with both the EA and BESL as appropriate regarding the works and conditions which may be specified by the Board as part of any consents issued.    

	
	

	
	Natural England – No objection to the development.  It is the view that, either alone or in combination with other plans or projects, it would not be likely to have a significant effect on the important interest features of the Broads SAC, Broadland SPA or Ramsar site, or any of the features of special significant interest of the Alderfen Broad SSSI, Ant Broads & Marshes SSSI or Bure Broads & Marshes SSSI.  This support for this scheme is conditional upon our standard guidance for flood defence works being observed:
· Works are confirmed to the boundary of the flood compartment, well away from the SSSIs.

· The hydrology of the SSSIs are isolated from the works area.

· The timing of works and other measures incorporated into the scheme prevent significant disturbance/damage to designated wildlife.  

	
	

	
	RSPB – We acknowledge that the proposed scheme would create new wetland habitat that will in part contribute to more sustainable flood risk management through the restoration of a more naturally functioning wetland system.  We also recognise the potential of the proposed scheme to help meet UK and local BAP targets for habitat creation.  We are therefore generally supportive of this scheme.  We acknowledge BESL’s response to our previous comments in Part 2 of the Environmental Statement.  We support the addition of the lost grazing marsh to the Broads habit creation programme and welcome the consideration of including the Brown’s Hill area in the Environment Agency’s habitat enhancement opportunities programme in the Broads.  

	
	

	
	Norfolk Landscape Archaeology – The proposed development area lies adjacent to a medieval causeway associated with St Benet’s Abbey, three former peat or clay extraction pits of medieval or early post medieval date, a surviving post medieval drainage windpump and pumping stations at Neaves Mill, the sites of three post medieval drainage windpumps  and a World War Two spigot mortar emplacement.  There is also potential that earlier archaeological remains may be revealed during the proposed works.  The causeway to the west of the River Ant is medieval in date and forms part of the original access to St Benet’s Abbey.  Although there is an existing track along this section of the causeway we would prefer that it is only used as an access route for light vehicles and not for heavy plant such as tracked excavators/cranes.  There is a risk of damage to the causeway from heavy plant particularly at entry and exit points.  In view of this we would request that an alternative access route is used for heavy machinery.  We would ask that the surviving post medieval drainage windpump and pumping stations at Neaves Mill, the sites of three post medieval drainage windpumps and a World War Two spigot mortar emplacement north of Ludham Bridge are all retained.  The drawings supplied with the planning application suggest mill and windpumps will be retained, but that emplacement will not.  If planning permission is granted, we therefore ask that this be subject to a condition for a programme of archaeological work in accordance with Planning Policy Guidance 16, Archaeology and Planning (1990).  We suggest that the following condition be imposed.  
No development shall take place within the site until the applicant, or their agents or successors in tile, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the local planning authority.  
In this instance the programme of archaeological works will comprise the monitoring of the ground works under archaeological supervision and control.  Norfolk Landscape Archaeology will provide a brief for the archaeological work on request.  

	
	

	
	NNDC: EHO – No objection provided hours of working are adhered to.  The applicant is advised that noise levels emitted from the application site should not cause a Statutory Nuisance as controlled by the provisions of the Environmental Protection Act 1990.  The applicant should apply best practice with regard to the operation of machinery and piling to minimise disturbance to nearby residents from noise and vibration.  

	
	

	4
	Representations 

	
	

	4.1
	The Navigation Committee considered this matter at their meeting on 3 September 2009 and resolved to support the following officer conclusion.  

	
	

	
	‘Provided that the appropriate specifications are agreed for piling, erosion protection and channel marking, officers consider that the flood defence works proposed will have a limited effect on the navigation.  Officers will therefore ask for the relevant specifications to be covered by planning conditions.  Officers recognise the value of the flood defence protection that will be afforded by the proposed works and welcome the opportunity to work with BESL to provide the potential additional benefits that have been identified.’

	
	

	4.2
	In addition, one representation has been received from Mr R Paul of Ludham Bridge Stores. He states

	
	

	
	‘We own and run the business know as Ludham Bridge Services Ltd.  This includes a General Store, a Restaurant, an Art Gallery running courses, and a Craft Shop also running workshops.  Also there is a Boat Sales and Service Workshop.  In addition there is self-catering holiday accommodation which has bookings throughout the winter.  All these separate businesses, apart from the stores operate for 12 months of the year.  During recent years we have suffered considerable disruption to our businesses including loss of income, as a result of flood works and closure of the Public Staithe, noise, regular lorry movements, mud etc.  While we recognise the urgent need for flood protection, we ask the Broads Authority Planning Committee to please bear in mind the fragile viability of all the businesses operating at Ludham Bridge.  I also trust that the long tradition of mooring availability whether it be 24 hour or permanent, will not be affected.’   

	
	

	5
	Policies 

	
	

	5.1
	Broads Local Plan (‘saved policies’)

	
	

	
	Policy INF 5 
Broadland flood alleviation strategy

In considering the Environment Agency’s proposed Broadland Flood Alleviation Strategy, the Broads Authority will seek to ensure that the following issues are fully incorporated:


	
	Policy C 3 
Other areas of nature conservation interest

The Authority will seek to protect the wildlife interest of sites of local nature conservation importance.


	
	Policy C 8 
Piling and quay heading
Piling of banks will be permitted only where there is a need to prevent bank erosion by this method and it is for the following reasons:
a) for navigation purposes;

b) to meet flood defence requirements;

c) where piling is required in association with development which has been granted planning permission.



	
	Policy C 14 
Development on drained marshland

Development will not be permitted on the drained marshlands, except for development which is essential for conservation management, agricultural or land drainage purposes and which cannot be located elsewhere.


	
	Policy TR 2 
Development impinging on the waterways

Development which would adversely affect navigation by impinging on or otherwise obstructing the Broads waterways will not be permitted.



	
	Policy TR 27 
Public rights of way and public access

When determining development proposals, the Authority will seek to safeguard public rights of way and to pursue opportunities for increased public access where appropriate.



	
	Policy TC 6 
Local Highway Network

New development served by a road forming part of the Local Highway Network will be permitted provided that any resulting increase in traffic would not have a significant adverse effect on:

a) 
highway safety; and

b) 
the route’s traffic capacity; and

c) 
the amenity and access of any adjoining occupiers.

In appropriate cases a Traffic Impact Assessment will be required to demonstrate that development proposals can be accommodated on the local road network, taking into account any infrastructure improvements proposed.



	
	

	5.2
	Core Strategy DPD (adopted September 2007)

	
	

	
	CS2    In the interpretation and implementation of the Core Strategy policies, full regard will be taken of the objectives of European and National nature conservation designations and adverse effects avoided.



	
	CS3  Navigable water space will be protected and enhanced through:

(i) The design of flood alleviation/protection projects
(ii) Avoiding development and changes in land management which are detrimental to its use.



	
	CS4    The Broads landscape is partly man-made and is constantly changing. There will continue to be opportunities to create new environmental and cultural assets on any scale of development and these will be sought where they:
(i) create new high quality land and water-based landscapes which reflect the essential Broads characteristics, offering biodiversity gains through habitat creation and opportunities to improve facilities for navigation and recreation;
(ii) improve the quality of the built environment;
(iii) involve, for all new developments, good quality design, the use of sustainable construction methods and the use of locally sourced materials;
(iv) incorporate crime reduction measures in line with “Secured by Design”;
(v) protect, maintain and enhance the nature conservation value of the Broads paying attention to habitats and species;
(vi) contribute to ecological networks and create habitat corridors, especially linking fragmented habitats of high wildlife value; and
(vii) encourage and facilitate the development of alternative and more sustainable solutions to flood risk and alleviation, taking into account the likely changes as a consequence of climate change.


	
	CS6   The archaeology of the Broads will be better understood, protected and enhanced by:
(i) protecting existing archaeology from inappropriate development or change;
(ii) raising awareness of potential archaeology through the identification of likely sites/finds;
(iii) the adoption of methodology and procedures for the notification, recording and interpretation of unanticipated finds; and

(iv) encouraging the interpretation of archaeology.

	
	

	6
	Assessment 

	
	

	6.1
	In view of the context of the site, the nature of flood defence works proposed, the planning policy considerations and the views expressed by consultees, it is considered that the main issues linked to this application are:
(i) impact on habitat and ecology;

(ii) Iimpact on recreation (especially navigation);

(iii) impact on residential amenity; and
(iv) impact on archaeological interest

	
	

	6.2
	Impact on Habitat and Ecology

	
	

	6.2.1
	The proposed flood defences will provide enhanced protection for a large area of grassland / grazing marsh. The extensive areas of set back banks and the new sokedykes to be excavated to provide material for the banks will result in a significant change in habitat, most notably by the loss of grazing marsh and the creation of new rond, folding and sokedyke.  Despite this change, Natural England has confirmed they have no objection to the proposal as it would not have any significant effect on European designated sites.  

	
	

	6.2.2
	Ecological assessment of the grazing marsh in Compartment 3 has identified this of such value that it represents Biodiversity Action Plan (BAP) priority habitat. The applicant is required to avoid any overall loss of BAP habitat areas as a result of flood defence works.  BESL have confirmed that the Environment Agency will create replacement habitat (anticipated to be by the conversion of arable land and / or improvement of poor quality grazing marsh) to meet their obligation to ensure no overall loss of BAP grazing marsh habitat.  As the need for replacement results from DEFRA requirements, this re-provision does not need to be the subject of a planning condition.  It should however be recognised that not all replacement habitat is capable of being created adjacent to compartments where this is lost.  

	
	

	6.2.3
	Whilst the loss of 18.7 ha of grazing marsh appears significant, it is relatively modest in comparison to the 300+ hectares of land which would benefit from enhanced flood defences. Furthermore in view of the support from Natural England and RSPB, coupled with the commitment to provide replacement habitat for the grazing marsh lost in this compartment, it is considered that the proposal accords with the nature conservation management aims of policies C3, C14 and INF5 of the Broads Local Plan and policies CS2 and CS4 of the Broads Core Strategy.  

	
	

	6.3
	Impact on Recreation and Navigation

	
	

	6.3.1
	The Rivers Bure and Ant are popular for boating and the Ludham Bridge area provides important facilities for visitors including significant lengths of piling. This is extensively used for mooring, including the Parish Staithe areas close to the Broads Authority 24 hour mooring and the short term visitor mooring downstream of the bridge.  Elsewhere in the compartment, only limited areas of piling are used for private or informal mooring.  

	
	

	6.3.2
	As part of the strategy to deliver sustainable flood defences, existing banks are proposed to be set back and then piling removed in many places.   Pile removal is mainly proposed in areas not used for mooring and only two or three years after new banks have been constructed and vegetation established.  However piling in key locations, notably close to Ludham Bridge and where private or informal mooring takes place, is generally proposed to be retained for its residual life.  BESL have indicated that whilst some top board repairs in these locations may take place, long term maintenance will be the responsibility of landowners / third parties and not the Environment Agency or BESL.

	
	

	6.3.3
	Previous applications for flood defence works involving pile removal has sought to control its timing and removal by withdrawing permitted development rights for such works. The Navigation Committee report suggested that pile removal should be the subject of a separate planning application. BESL are seeking that this matter is controlled by condition (effectively at an officer level) but without the consultation process and Member consideration associated with a formal planning application. On balance, it is considered that in view of the extensive lengths of piling to be removed in this compartment, it remains most appropriate for piling removal to be controlled by withdrawing permitted development rights and requiring the formal submission of a planning application. 

	
	

	6.3.4
	In addition it is considered that a number of other planning conditions, similar to those imposed on previous BESL approval, are justified.  

· All details of sheet piling and any repair to be agreed;

· Navigation markers to be installed using similar style to opposite bank of River Ant, unless otherwise agreed;

· Erosion protection to be agreed (to control/prevent the use of gabions);

· Phasing / timing of works to be agreed

	
	

	6.3.5
	Subject to the imposition of these conditions, the proposal will meet satisfactorily meet the tests of policies INF5 and TR2 of the Broads Local Plan and policy CS3 of the Broads Core Strategy.

	
	

	6.3.6
	The proposal works will require the closure of access to the permissive path of the floodbank.  This will limit, for a temporary period, walking and angling opportunities on the riverbank.  However angling opportunities exist in the opposite bank of the River Ant.  The floodbank footpath is somewhat uneven and does not form part of a continuous public right of way. When works are complete, a more consistent width and even floodbank will be created. Therefore the benefit of enhanced flood defence coupled with the improvement to crest width and surface of the permissive path will outweigh the temporary restriction in access for walking. Whilst there are no specific proposals to improve or formalise access to the area, the proposal would not prejudice any future access improvements to the river bank for walkers. It is considered that the proposal will not unacceptably harm walking or angling interests nor conflict with policies TR2 and INF5 of the Broads Local Plan.  

	
	

	6.4
	Impact on residential amenity

	
	

	6.4.1
	There are a small number of properties in the compartment and also close to Ludham Bridge.  The improved flood defences will enhance protection of dwellings in the compartment and reduce risk to property.

	
	

	6.4.2
	Concern has been expressed regarding disruption and disturbance to local residents and businesses as a result of the works, especially close to Ludham Bridge.  To limit hours of activity, it is proposed to impose an hours of working condition on the consent.  In addition in negotiation regarding timing/phasing of works (to be the subject of a planning condition as outlined in para 5.3.3), works close to Ludham Bridge will be encouraged to take place outside peak periods to seek to limit any impact on visitors or the businesses that serve them.  Based on this approach, it is considered that the interests of businesses will be recognised whilst still permitted flood defence work to be completed within a short period.  

	
	

	6.5
	Impact on Archaeological Interest 

	
	

	6.5.1
	Concern has been expressed by Norfolk Landscape Archaeology regarding the location of features of archaeological / historic interest to the proposed works.  Following this, BESL have now confirmed with the NLA that there will be no impact on the mortar emplacement and other identified features and that only light traffic will use the access track close to the St Benet’s Abbey causeway.  Based on this clarification, it is considered that archaeological interests can be safeguarded subject to the imposition of the condition suggested.  The imposition of this condition will address the requirements of policy CS6 of the Broads Core Strategy.  

	
	

	7
	Conclusion 

	
	

	7.1
	The application will deliver enhanced flood defences in a more sustainable manner.  It is considered that this will deliver benefits to protection of grazing marshes and conservation management without unacceptable impact on navigation, recreation and archaeological, economic or amenity consideration.  Therefore subject to the conditions outlined in Appendix 2, the scheme is acceptable and meets the key policy tests contained in the Broads Local Plan and Core Strategy.  

	
	

	8
	Recommendation 

	
	

	8.1
	Subject to no substantive representation/comment being raised from any outstanding consultees, this planning application be approved subject to the following conditions:

	
	

	
	· standard time limit condition;
· permitted development rights removed (piling removal);

· landscaping/planting;

· archaeological investigation;

· site access/delivery route;
· navigation hazard markers;

· restoration of site compound after use;

· restoration of working/mitigation measures;

· hours of working;
· phasing of works to flood banks;
· erosion protection to accord with details agreed with Broads Authority; and

· details of sheet piling/repair to be agreed.

	
	

	
	The following informative be specified on the decision notice of the planning application.

	
	

	
	· The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.
· Works may need separate consents under the Water Resources Act and Land Drainage By-Laws.  

	
	

	9
	Reasons for Approval

	
	

	
	The application is considered to meet the requirement of the Broads Local Plan and Core Strategy DPD policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other policies in the Plan and Strategy.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.  

	
	

	Appendices:

Site Location Plan

Appendix 1: Environmental Statement 

Appendix 2: Draft Conditions
Background Papers:
Application File BA/2009/0202/FUL

Author:
Andy Scales

Date of report:
20 September 2009
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Flood defence improvements to a 7398m stretch of floodbank consisting of setback, strengthening and maintenance of the floodbank;

installation of piling and erosion protection and removal of existing piling as necessary as well as a temporary site compound and
associated engineering works.
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APPENDIX 2 

Compartment 3  Horning Marshes

Application No: BA/2009/0202/FUL

Draft Conditions
	1.
	The development must be begun not later than the expiration of three years beginning with the date of this permission.  

	
	

	2.
	All landscaping and restoration shall accord with the approved details unless otherwise agreed in writing with the Local Planning Authority.  
All planting/seeding comprised in any approved details of landscaping/restoration shall be completed within the time periods specified in the approved details or within such other period as may be agreed in writing with the Local Planning Authority.  
Any planting/seeding within the limits of the scheme which fails within 5 years of the completion of the landscaping/restoration works shall be replaced in the next planting season with others of a similar size and species unless the Local Planning Authority gives written consent to any variation.  

	
	

	3.
	Notwithstanding the provisions of Article 3, Schedule 2, Part 15 of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking or re-enacting that order), the removal of any piling on the application site shall not be allowed without the granting of a further specific permission.  

	
	

	4.
	No development shall take place within the site until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.  

	
	

	5.
	Unless otherwise agreed in writing between the applicant and the Local Planning Authority, the means of access and egress from the development hereby permitted shall be via the access roads depicted in the Environmental Statement and approved plans. Within three months of the completion of works requiring the use of any such accesses, all restoration works shall be carried out in the manner specified in the application unless otherwise agreed in writing with the Local Planning Authority.  

	
	

	6.
	Within seven days of any works that adversely impacts on navigation, temporary channel marking shall be provided indicating the width of the navigable channel and/or the marking of hazards to boats in a manner to be agreed in writing with the Local Planning Authority.  No temporary markers shall be removed prior to the completion of the flood defence works to which they relate without the written agreement of the Local Planning Authority.  

	
	

	7.
	The use of land for a temporary compounds linked to the flood defence works in this compartment shall cease within one month of the completion of work in this compartment and the land shall be restored to the previous/agreed condition, unless otherwise agreed in writing with the Local Planning Authority.  

	
	

	8.
	All works shall cease on site unless the mitigation measures outlined in the Environmental Statement have been implemented in accordance with these details and to the satisfaction of the Local Planning Authority. 

	
	

	9.
	The hours of working shall be restricted to 07-00 to 18-00 Monday to Friday and 07-00 to 13-00 on Saturday with no working permitted outside these hours nor on Sundays or public holidays. No change to these hours of working shall be permitted unless agreed in writing with the Local Planning Authority.

	
	

	10.
	No works shall commence on site until a programme for the phasing of works, including the timing of floodbank and erosion protection work, has been submitted and approved in writing by the Local Planning Authority. No change to this programme is permitted without the written consent of the Local Planning Authority.  

	
	

	11
	No works shall commence on any piling until a detailed specification for sheet piling and repair work to existing piling, including the height, waling and capping, has been submitted and approved in writing by the Local Planning Authority. No change to this programme is permitted without the written consent of the Local Planning Authority.  

	
	

	12.
	Notwithstanding the provisions of Article 3, Schedule 2, Part 15 of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking or re-enacting that order), during the implementation of this consent, no erosion protection measures shall be implemented other than those measures specified in this planning application, without the written agreement of the Local Planning Authority.  
NOTE: This permission has been granted linked to the attached Memorandum of Understanding signed on 25 April 2003 between the Broads Authority and the Environment Agency.
NOTE: The applicants’ attention is drawn to the advice that works close to any floodbank may require consents under the Water Resources Act and Land Drainage by-laws. 


	The reasons for the above conditions are

	
	

	1
	Required to be imposed by Section 91 (as amended) of the Town and Country Planning Act 1990.

	
	

	2.
	For the avoidance of doubt and in the interests of the visual amenities and to ensure a satisfactory appearance and form of development in compliance with policy INF5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.

	
	

	3.
	In order to comply with policies TR2 and INF 5 of the Broads Local Plan and that the Local Planning Authority may retain control over future development that could be detrimental to navigation interests or the character and appearance of the Broads if otherwise allowed by the above mentioned Order

	
	

	4.
	To ensure that the archaeological interest of the site is investigated and recorded in accordance with policy INF5 of the Broads Local Plan and CS6 of the Core Strategy DPD. 

	
	

	5.
	To control the impact of construction traffic and ensure satisfactory restoration works to accord with the aims of policy INF5 of the Broads Local Plan.  

	
	

	6.
	To ensure that works undertaken do not prove a hazard to navigation in accordance with policies TR2 and INF5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD

	
	

	7.
	To ensure satisfactory appearance of the area is restored to accord with the aims of policy INF5 of the Broads Local Plan.

	
	

	8.
	To ensure that the landscape and wildlife interests are protected to accord with the aims of policy INF 5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.

	
	

	9.
	In order to limit impact on the amenities of local residents and visitors to meet the aims of policy INF 5 of the Broads Local Plan. 

	
	

	10.
	To ensure an orderly approach to works to limit impacts on recreation, navigation, conservation, economic and amenity interests to meet the aims of policy INF5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD.

	
	

	11
	To ensure that the works provide flood defences in a manner that will enable the use of new piling for mooring in accordance with policy INF 5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD. 

	
	

	12.
	In order to comply with policies TR2 and INF5 of the Broads Local Plan, policy CS3 of the Core Strategy DPD and that the Local Planning Authority may retain control over future development that could be detrimental to navigation interests or the character and appearance of the Broads if otherwise allowed by the above mentioned Order

	
	

	Reasons for Approval

	
	

	The application is considered to meet the requirements of the Broads Local Plan and Core Strategy DPD policies, in particular policies INF 5 (Broadland Flood Alleviation Strategy) of the Broads Local Plan and would not materially conflict with other policies in the Plan or Strategy.  The proposal represents an appropriate design of development associated with flood defence work in this location.  
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